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SECTION IV
SPECIAL PROVISIONS
1. These contras are established to furnish vehicle type batteries and on-site battery installation in State owned vehicles for the State of Kansas and its agencies.  The contract is intended to allow a State employee to go to an established distribution site, which will be established by the prime contractor, purchase a battery and have it installed without charge, in exchange for the old or original vehicle battery.  Old or original vehicle batteries, or old batteries resulting from direct shipments, may be picked up by the vendor in a timely manner, and if not, will become the property of the using agency and disposed of per state guidelines.

2. The contract shall be effective from January 1, 2016 through December 31, 2021, unless prematurely terminated as provided for below.

Termination:  The contract may be terminated by either party, without cause, on the anniversary date, January 1, with sixty (60) days prior written notice to the procurement officer

3. The discount and pricing remain firm during the contract period.

4. Delivery of batteries shall be made F.O.B. destination, freight paid by the contractor to all delivery points within the State of Kansas.

5. The State reserves the right to purchase batteries from the best source available when emergency conditions exist, or when dealer locations or out of stock items or lack of a nearby location cause contract participation to be other than cost effective. 

6. The contractor offers to the State, a dealer/distributor network having statewide coverage, and shall place batteries at user locations on consignment basis if justified by the usage.  Consignment batteries shall be inventoried and maintained by the vendor and will be paid when consumed by the State. 

7. Each dealer/distributor for the prime contractor of this contract shall have an adequate supply of often used batteries in stock and available in each location shown on the attached list.  All dealers listed must provide complete installation and disposal of the old battery.  This service is included in the price of the batteries.  Additionally, the prime contractor shall be responsible for promptly shipping batteries direct to the agency in the event the agency’s needs cannot be satisfied by the distributor. 

8. Dealers or distributors for the prime contractor shall install without charge the new contract battery in exchange for the old or original vehicle battery.

9. All old vehicle batteries shall become the property of the prime contractor and shall be picked up on a routine basis at the various State delivery locations.

10. The prime contractor shall provide batteries to the State on a consignment basis for a user location that has sufficient usage if requested.  This inventory shall remain the property of the prime contractor until such time as the user removes the new battery from inventory for the purpose of using it.  Once used, payment will be made to the contractor.  The prime contractor will be responsible for systematically rotating the battery inventory at user locations, thereby insuring fresh batteries.
11. Batteries shall be available with various terminal designs; in top, side, or combination terminal positions as preferred by the user.

12. It is expected that KDOT will randomly sample batteries periodically to assure conformance to the specifications.  Batteries deemed not in compliance with the specifications shall be replaced at the contractor’s expense. 

13. The contractor shall provide a one year unconditional full replacement warranty for all batteries supplied under this contract.

14. Upon expiration or termination of this contract, batteries left in consignment inventory shall remain the property of the contractor and should be removed from the sites as soon as possible.

15. Administrative Fee:  Standard Battery must pay a 1/2% Administrative Fee on all purchases (including political subdivisions) made against the three (3) contracts.  The fee is to be included in the cost of the goods or services.  The Administrative Fee is to be based upon the total dollars invoiced under the contract.  The Administrative Fee shall be made in check form, payable to the "State of Kansas - Procurement and Contracts" and must be paid within 30 days following the end of each quarter.
16. Quarterly Reports:  The Contractor shall be required to file a quarterly report by each state agency or political subdivision making purchases under this contract.  Reports are due no later than 30 days after the end of each calendar quarter and shall correlate with figures submitted as Administrative Fees (see below).  Above referenced reports are to be filed with Procurement and Contracts Open Records Officer or his/her designee located at 800 SW Jackson, Suite 600, Topeka, KS  66612-1286.  Reports may also be required to be submitted to the specific using agency.
Electronic files shall be e-mailed to the following e-mail address: reports@da.ks.gov, in Microsoft® Excel or Microsoft® Access Database format.

The required reporting format may be found on the Procurement and Contracts website at http://da.ks.gov/purch, under the "Forms" link.  

Report Types - Reports shall be available reflecting the following information.  Agencies and Procurement and Contracts reserve the right to request additional information.

· Sales Summary -- Report shall include a list of agencies and political subdivisions who have used the contract, a subtotal of sales to each agency or political subdivision, as well as a grand total of all sales.

· Items Sold -- Report shall include a list of items sold to agencies and political subdivisions, indicating the contract price and using agency, a subtotal of sales to each agency or political subdivision, as well as a grand total of all sales.

· Items Sold, by Agency - Same as above, except sorted by agency.

Prime Contractor

Contract Number: 
41073              

Contractor:
Standard Battery Inc


1616 Wyoming St.


Kansas City, MO 64102-1038

Vendor ID:
0000037340

FEIN:
431873464

Contact Person
Mike Kline

E-Mail:
mkline@standardbatteryinc.com
Toll Free Telephone:
888-405-4388

Cell Phone Number:
816-868-0099

Fax:
816-421-4950

Distributor Contractors
Contract Number: 
41075              

Contractor:
Continental Battery Company


4919 Woodall St


Dallas, TX 75247-6710

Vendor ID:
0000162138

FEIN:
750942847

Contact Person
Mike Kline

E-Mail:
mkline@standardbatteryinc.com
Toll Free Telephone:
800-442-0081

Cell Phone Number:
316-708-3090

Contract Number: 
41076              

Contractor:
Castagno Oil Co Inc


675 S Highway 69


Pittsburg, KS 66762-8600

Vendor ID:
0000056816

FEIN:
431996668

Contact Person
Nick Castagno

E-Mail:
mkline@standardbatteryinc.com
Local Number:
620-231-2411
	Location
	Distributor
	Dealer
	Address
	City
	Phone

	Anthony
	Standard Battery
	Allied Battery
	3313 S. Seneca Wichita, KS 67217
	Wichita
	316-524-3348

	Atchison
	Standard Battery
	Standard Battery
	1616 Wyoming Kansas City, MO 64102
	Kansas City
	816-421-8118

	Atwood
	Continental Battery
	Colby Wrecking
	200 Taft Ave. Colby, KS 67701
	Colby
	785-462-7521

	Beloit
	Continental Battery
	
	
	
	

	Chanute
	Standard Battery
	Iola Auto Parts
	210 S. State St. Iola, KS 66749
	Iola
	620-365-3131

	Clay Center
	Continental Battery
	Avery Auto Parts
	419 S. 5th Clay Center, KS 67432
	Clay Center
	785-632-2104

	Colby
	Continental Battery
	Colby Wrecking
	200 Taft Ave. Colby, KS 67701
	Colby
	785-462-7521

	Dighton
	Continental Battery
	Colby Wrecking
	200 Taft Ave. Colby, KS 67701
	Colby
	785-462-7521

	Dodge City
	Continental Battery
	Great Western Tire
	200 W. Frontview St. Dodge City, KS 67801
	Dodge City
	620-225-1343

	Downs
	Continental Battery
	
	
	
	

	El Dorado
	Standard Battery
	Allied Battery
	3313 S. Seneca Wichita, KS 67217
	Wichita
	316-524-3348

	Ellsworth
	Continental Battery
	
	
	
	

	Emporia
	Standard Battery
	Dieker Oil
	348 Broadway St. Cottonwood Falls, KS 66845 
	Cottonwood Falls
	620-273-6325

	Ft. Scott
	Standard Battery
	K&K Auto Supply
	524 S National Ave. Fort Scott, KS 66701
	Ft. Scott
	620-223-1640

	Garden City
	Continental Battery
	Sanko Service
	1600 E. 10th St. Great Bend KS 67530 
	Great Bend
	620-793-8890

	Garnett
	Standard Battery
	SJ Auto Electric
	103 S. Maple St. Garnett, KS 66032
	Garnett
	785-448-6364

	Great Bend
	Continental Battery
	Sanko Service
	1600 E. 10th St. Great Bend KS 67530 
	Great Bend
	620-793-8890

	Hays
	Continental Battery
	Davis Auto
	1003 Vine St. Hays, KS 67601
	Hays
	785-625-6261

	Herrington
	Continental Battery
	
	
	
	

	Horton
	Standard Battery
	KansasLand Tire
	300 SW 6th Ave. Topeka, KS 66603
	Topeka
	785-233-4156

	Hutchinson
	Continental Battery
	
	
	
	

	Independence
	Battery Mart
	Battery Mart/Costagno Oil
	675 S. HWY 69 Pittsburg 66762
	Pittsburg
	620-232-2690

	Iola
	Standard Battery
	Iola Auto Parts
	210 S. State St. Iola, KS 66749
	Iola
	620-365-3131

	Kansas City
	Standard Battery
	Standard Battery
	1616 Wyoming Kansas City, MO 64102
	Kansas City
	816-421-8118

	Lansing
	Standard Battery
	Standard Battery
	1616 Wyoming Kansas City, MO 64102
	Kansas City
	816-421-8118

	Larned
	Continental Battery
	Sanko Service
	1600 E. 10th St. Great Bend KS 67530 
	Great Bend
	620-793-8890

	Lawrence
	Standard Battery
	Automotive Analysts
	1209 E. 23rd St. Lawrence, KS 66046
	Lawrence
	785-749-4434

	Manhattan
	Standard Battery
	Car Clinic
	209 Sarber Ln. Manhattan, KS 66502
	Manhattan
	785-539-1040

	Mankato
	Continental Battery
	
	
	
	

	Marion
	Continental Battery
	
	
	
	

	Norton
	Continental Battery
	Colby Wrecking
	200 Taft Ave. Colby, KS 67701
	Colby
	785-462-7521

	Oakley
	Continental Battery
	Colby Wrecking
	200 Taft Ave. Colby, KS 67701
	Colby
	785-462-7521

	Oberlin
	Continental Battery
	Colby Wrecking
	200 Taft Ave. Colby, KS 67701
	Colby
	785-462-7521

	Olathe
	Standard Battery
	Standard Battery
	1616 Wyoming Kansas City, MO 64102
	Kansas City
	816-421-8118

	Osage City
	Standard Battery
	Osage Truck & Tractor
	123 N Martin St. Osage City, KS 66523
	Osage City
	785-528-4689

	Osawatomie
	Standard Battery
	Standard Battery
	1616 Wyoming Kansas City, MO 64102
	Kansas City
	816-421-8118

	Ottawa
	Standard Battery
	Andy's Wrecker
	225 W. Wilson St. Ottawa, KS 66067
	Ottawa
	785-242-7249

	Parsons
	Battery Mart
	Battery Mart/Costagno Oil
	675 S. HWY 69 Pittsburg 66762
	Pittsburg
	620-232-2690

	Phillipsburg
	Continental Battery
	Winchells
	1727 Hwy 183 Phillipsburg 67661
	Phillipsburg
	785-543-2118

	Pleasanton
	Standard Battery
	K&K Auto Supply
	524 S National Ave. Fort Scott, KS 66701
	Ft. Scott
	620-223-1640

	Pratt
	Standard Battery
	
	
	
	

	Sabetha
	Standard Battery
	CR Tire
	306 Lincoln Ave. Wamego, KS 66547
	Wamego
	785-456-7875

	Salina
	Standard Battery
	
	
	
	

	St Francis
	Continental Battery
	Colby Wrecking
	200 Taft Ave. Colby, KS 67701
	Colby
	785-462-7521

	Syracuse
	Continental Battery
	Colby Wrecking
	200 Taft Ave. Colby, KS 67701
	Colby
	785-462-7521

	Topeka
	Standard Battery
	KansasLand Tire
	300 SW 6th Ave. Topeka, KS 66603
	Topeka
	785-233-4156

	Ulysses
	Continental Battery
	Great Western Tire
	200 W. Frontview St. Dodge City, KS 67801
	Dodge City
	620-225-1343

	Wamego
	Standard Battery
	CR Tire
	306 Lincoln Ave. Wamego, KS 66547
	Wamego
	785-456-7875

	Wellington
	Standard Battery
	Allied Battery
	3313 S. Seneca Wichita, KS 67217
	Wichita
	316-524-3348

	Wichita
	Standard Battery
	Allied Battery
	3313 S. Seneca Wichita, KS 67217
	Wichita
	316-524-3348

	Winfield
	Standard Battery
	Allied Battery
	3313 S. Seneca Wichita, KS 67217
	Wichita
	316-524-3348


	 
	 
	     State of Kansas Pricing Contract #035303
	1/1/2016
	 

	 
	 
	 
	 
	 
	 
	 
	 
	 
	 

	Standard Battery
	 
	 
	 
	Costagno Oil
	 
	 
	Continental Battery

	1616 Wyoming
	 
	 
	 
	675 S. Hwy 69
	 
	 
	2460 Leonine

	Kansas City, MO 64102
	 
	 
	 
	Pittsburgh, KS  66762
	 
	 
	Wichita, KS 67217

	816 421 8118
	 
	 
	 
	620 232 2690
	 
	 
	316 708 3090

	1 888 405 4388
	 
	 
	 
	 
	 
	 
	1 800 442 0081

	 
	 
	 
	 
	 
	 
	 
	 
	 
	 

	Standard
	Bid
	 
	 
	Reserve
	Months
	 
	Sale
	 
	 

	Group
	Item
	CCA
	CA
	Capacity
	Free
	 
	Price
	 
	List

	Size
	No.
	@ 0˚ F
	@ 32˚ F
	(MINS)'@80˚ F
	Replacement
	 
	to State
	 
	Price

	 
	UNIVERSAL/DUAL POST AND PREMIUM LINE AUTOMOTIVE 12 VOLT

	26/70-60
	 
	600
	 
	100
	12
	 
	64.42
	 
	80.53

	34/78-72
	1
	800
	 
	115
	12
	 
	66.67
	 
	83.33

	24-72
	 
	750
	 
	135
	12
	 
	72.72
	 
	90.90

	24F-72
	 
	750
	 
	135
	12
	 
	72.72
	 
	90.90

	 
	 
	 
	 
	          PASSENGER CAR 12 VOLT
	 
	 
	 
	 
	 

	22F-60
	 
	500
	 
	90
	12
	 
	62.91
	 
	78.64

	24-60
	2
	530
	 
	95
	12
	 
	29.95
	 
	37.43

	24F-60
	3
	530
	 
	95
	12
	 
	47.75
	 
	59.69

	26-60
	 
	520
	 
	90
	12
	 
	63.23
	 
	79.04

	26-60R
	 
	5220
	 
	90
	12
	 
	63.23
	 
	79.04

	34-60
	4
	700
	 
	120
	12
	 
	54.36
	 
	67.95

	58-60
	 
	550
	 
	110
	12
	 
	55.63
	 
	69.54

	58R-60
	 
	550
	 
	110
	12
	 
	64.81
	 
	81.01

	64-60
	 
	600
	 
	110
	12
	 
	77.47
	 
	96.84

	65-60
	5
	850
	 
	150
	12
	 
	66.41
	 
	83.01

	70-60
	 
	550
	 
	100
	12
	 
	63.23
	 
	79.04

	74-60
	 
	750
	 
	120
	12
	 
	62.63
	 
	78.29

	75-60
	6
	540
	 
	85
	12
	 
	54.80
	 
	68.50

	78-60
	7
	700
	 
	120
	12
	 
	65.79
	 
	82.24

	86-60
	 
	645
	 
	90
	12
	 
	101.25
	 
	126.56

	 
	 
	 
	 
	        IMPORT CAR 6 VOLT / 12 VOLT
	 
	 
	 
	 
	 

	17HF-40
	 
	350
	 
	95
	12
	 
	79.05
	 
	98.81

	22NF-40
	 
	390
	 
	70
	12
	 
	67.99
	 
	84.99

	25-40
	 
	550
	 
	100
	12
	 
	63.23
	 
	79.04

	35-40
	 
	550
	 
	100
	12
	 
	63.23
	 
	79.04

	41-40
	 
	600
	 
	105
	12
	 
	81.52
	 
	101.90

	42-40
	 
	500
	 
	90
	12
	 
	66.39
	 
	82.99

	45-40
	 
	430
	 
	71
	12
	 
	66.39
	 
	82.99

	47-40
	 
	500
	 
	90
	12
	 
	82.23
	 
	102.79

	48/91-40
	 
	600
	 
	113
	12
	 
	105.27
	 
	131.59

	49-40
	14
	900
	 
	185
	12
	 
	82.80
	 
	103.50

	94R
	15
	765
	 
	135
	12
	 
	78.25
	 
	97.81

	51R-40
	 
	450
	 
	75
	12
	 
	63.23
	 
	79.04

	 
	 
	 
	 
	HEAVY DUTY FARM AND COMMERCIAL 12 VOLT
	 
	 
	 
	 
	 

	3EE
	 
	420
	 
	94
	12
	 
	83.10
	 
	103.87

	3ET
	 
	530
	 
	125
	12
	 
	89.43
	 
	111.79

	4D
	8
	1000
	 
	295
	12
	 
	135.04
	 
	168.80

	4DLT
	 
	875
	 
	215
	12
	 
	150.29
	 
	187.86

	8D
	 
	1300
	 
	440
	12
	 
	174.90
	 
	218.63

	27-60
	 
	700
	 
	140
	12
	 
	71.61
	 
	89.51

	27F-60
	 
	700
	 
	140
	12
	 
	79.05
	 
	98.81

	29NF
	 
	390
	 
	90
	12
	 
	91.73
	 
	114.66

	30H
	 
	725
	 
	164
	12
	 
	94.89
	 
	118.61

	31 S
	9
	950
	 
	175
	12
	 
	83.03
	 
	103.79

	31 T
	10
	950
	 
	175
	12
	 
	83.03
	 
	103.79

	 
	 
	 
	 
	 
	 
	 
	 
	 
	 

	STANDARD
	 
	 
	 
	RESERVE
	 
	 
	Sale
	 
	 

	GROUP
	 
	CCA
	CA
	CAPACITY
	 
	 
	Price
	 
	List

	SIZE
	 
	@ 0˚ F
	@ 32˚ F
	(MINS)'@80˚ F
	 
	 
	to State
	 
	Price

	 
	 
	               HEAVY DUTY FARM AND COMMERCIAL 6 AND 8 VOLT

	1-36
	 
	730
	 
	200
	12
	 
	63.23
	 
	79.04

	2-36
	 
	800
	 
	180
	12
	 
	65.68
	 
	82.10

	3EH
	 
	925
	 
	300
	12
	 
	89.43
	 
	111.79

	4-36
	 
	975
	 
	330
	12
	 
	82.23
	 
	102.79

	 
	 
	 
	 
	 
	MARINE STARTING
	 
	 
	 
	 

	24MS
	 
	525
	 
	80
	12
	 
	58.32
	 
	72.90

	24MS-HD
	 
	840
	 
	155
	12
	 
	79.05
	 
	98.81

	 
	 
	 
	  DEEP CYCLE MARINE AND FLOOR MACHINE 12 VOLT
	 

	24M117
	 
	490
	 
	117
	12
	 
	69.57
	 
	86.96

	27M153
	 
	640
	 
	153
	12
	 
	79.05
	 
	98.81

	27M220
	 
	750
	 
	220
	12
	 
	110.72
	 
	138.40

	31M242
	 
	790
	 
	242
	12
	 
	110.72
	 
	138.40

	 
	 
	 
	 
	           LAWN AND GARDEN 12 VOLT
	 
	 
	 
	 
	 

	U1L
	11
	300
	 
	30
	 
	 
	34.55
	 
	43.19

	U1R
	 
	275
	 
	27
	 
	 
	39.49
	 
	49.36

	22NF
	 
	375
	 
	54
	 
	 
	67.99
	 
	84.99

	Standard
	Bid
	 
	 
	Reserve
	Months
	 
	Sale
	 
	 

	Group
	Item
	20 HR
	 
	Capactiy
	Free
	 
	Price
	 
	List

	Size
	No.
	RATE
	 
	@25 amps
	Replacement
	 
	to State
	 
	Price

	 
	 
	 
	 
	 
	             DEEP CYCLE-GOLF / FLOOR MACHINE 6, 8 AND 12
	 
	 
	 
	 

	US-2200
	12
	232
	 
	447
	12
	 
	98.26
	 
	122.83

	US-125
	13
	242
	 
	488
	12
	 
	110.11
	 
	137.64

	US-145
	 
	244
	 
	530
	12
	 
	138.89
	 
	173.61

	US-8VGC
	 
	178
	 
	325
	12
	 
	124.25
	 
	155.31

	US-250
	 
	250
	 
	540
	12
	 
	163.44
	 
	204.30

	US-305
	 
	305
	 
	675
	12
	 
	235.05
	 
	293.81

	USL-16
	 
	375
	 
	810
	12
	 
	265.43
	 
	331.79

	US-185
	 
	195
	 
	375
	12
	 
	237.35
	 
	296.69

	 
	 
	 
	 
	DEEP CYCLE GEL CELL UTILITY, WHEELCHAIR
	 
	 
	 
	 
	 

	SG30-U1
	 
	30
	 
	50
	12
	 
	94.89
	 
	118.61

	SG50-22NF
	 
	52
	 
	96
	12
	 
	142.38
	 
	177.97

	SG70-24
	 
	75
	 
	138
	12
	 
	158.21
	 
	197.76

	SG90-27
	 
	86
	 
	169
	12
	 
	189.55
	 
	236.94

	Standard
	Bid
	 
	 
	Reserve
	Months
	 
	Sale
	 
	 

	Group
	Item
	20 HR
	 
	Capacity
	Free
	 
	Price
	 
	List

	Size
	No.
	RATE
	 
	@25 amps
	Replacement
	 
	to State
	 
	Price

	 
	 
	 
	 
	 
	COMMERCIAL 8 VOLT
	 
	 
	 
	 

	1-8
	 
	580
	 
	120
	12
	 
	79.05
	 
	98.81

	2-8
	 
	800
	 
	180
	12
	 
	94.89
	 
	118.61

	Standard
	Bid
	 
	 
	Reserve
	Months
	 
	Sale
	 
	 

	Group
	Item
	20 HR
	 
	Capacity
	Free
	 
	Price
	 
	List

	Size
	No.
	RATE
	 
	@25 amps
	Replacement
	 
	to State
	 
	Price

	 
	 
	 
	 
	 
	OPTIMA BATTERIES
	 
	 
	 
	 

	 
	AUTOMOTIVE 6 AND 12 VOLT / DEEP CYCLE (DUAL-PURPOSE) 12 VOLT
	 

	34/78-1050 RT
	 
	800
	 
	110
	12
	 
	186.95
	 
	233.69

	D34/78-950 YT
	 
	750
	 
	120
	12
	 
	240.39
	 
	300.49

	D31T YT
	 
	900
	 
	155
	12
	 
	280.45
	 
	350.56


State of Kansas

Department of Administration
DA-146a    (Rev. 06-12)
CONTRACTUAL PROVISIONS ATTACHMENT

Important:
This form contains mandatory contract provisions and must be attached to or incorporated in all copies of any contractual agreement.  If it is attached to the vendor/contractor's standard contract form, then that form must be altered to contain the following provision:

"The Provisions found in Contractual Provisions Attachment (Form DA-146a, Rev. 06-12), which is attached hereto, are hereby incorporated in this contract and made a part thereof."

The parties agree that the following provisions are hereby incorporated into the contract to which it is attached and made a part thereof, said contract being the _____ day of ____________________, 20_____.
 1.
Terms Herein Controlling Provisions:  It is expressly agreed that the terms of each and every provision in this attachment shall prevail and control over the terms of any other conflicting provision in any other document relating to and a part of the contract in which this attachment is incorporated.  Any terms that conflict or could be interpreted to conflict with this attachment are nullified.
 2.
Kansas Law and Venue:  This contract shall be subject to, governed by, and construed according to the laws of the State of Kansas, and jurisdiction and venue of any suit in connection with this contract shall reside only in courts located in the State of Kansas.
 3.
Termination Due To Lack Of Funding Appropriation:  If, in the judgment of the Director of Accounts and Reports, Department of Administration, sufficient funds are not appropriated to continue the function performed in this agreement and for the payment of the charges hereunder, State may terminate this agreement at the end of its current fiscal year.  State agrees to give written notice of termination to contractor at least 30 days prior to the end of its current fiscal year, and shall give such notice for a greater period prior to the end of such fiscal year as may be provided in this contract, except that such notice shall not be required prior to 90 days before the end of such fiscal year.  Contractor shall have the right, at the end of such fiscal year, to take possession of any equipment provided State under the contract.  State will pay to the contractor all regular contractual payments incurred through the end of such fiscal year, plus contractual charges incidental to the return of any such equipment.  Upon termination of the agreement by State, title to any such equipment shall revert to contractor at the end of the State's current fiscal year.  The termination of the contract pursuant to this paragraph shall not cause any penalty to be charged to the agency or the contractor.

 4.
Disclaimer Of Liability:  No provision of this contract will be given effect that attempts to require the State of Kansas or its agencies to defend, hold harmless, or indemnify any contractor or third party for any acts or omissions. The liability of the State of Kansas is defined under the Kansas Tort Claims Act (K.S.A. 75-6101 et seq.).
 5.
Anti-Discrimination Clause:  The contractor agrees: (a) to comply with the Kansas Act Against Discrimination (K.S.A. 44-1001 et seq.) and the Kansas Age Discrimination in Employment Act (K.S.A. 44-1111 et seq.) and the applicable provisions of the Americans With Disabilities Act (42 U.S.C. 12101 et seq.) (ADA) and to not discriminate against any person because of race, religion, color, sex, disability, national origin or ancestry, or age in the admission or access to, or treatment or employment in, its programs or activities; (b) to include in all solicitations or advertisements for employees, the phrase "equal opportunity employer"; (c) to comply with the reporting requirements set out at K.S.A. 44-1031 and K.S.A. 44-1116; (d) to include those provisions in every subcontract or purchase order so that they are binding upon such subcontractor or vendor; (e) that a failure to comply with the reporting requirements of (c) above or if the contractor is found guilty of any violation of such acts by the Kansas Human Rights Commission, such violation shall constitute a breach of contract and the contract may be cancelled, terminated or suspended, in whole or in part, by the contracting state agency or the Kansas Department of Administration; (f) if it is determined that the contractor has violated applicable provisions of ADA, such violation shall constitute a breach of contract and the contract may be cancelled, terminated or suspended, in whole or in part, by the contracting state agency or the Kansas Department of Administration.


Contractor agrees to comply with all applicable state and federal anti-discrimination laws.

The provisions of this paragraph number 5 (with the exception of those provisions relating to the ADA) are not applicable to a contractor who employs fewer than four employees during the term of such contract or whose contracts with the contracting State agency cumulatively total $5,000 or less during the fiscal year of such agency.

 6.
Acceptance Of Contract:  This contract shall not be considered accepted, approved or otherwise effective until the statutorily required approvals and certifications have been given.
 7.
Arbitration, Damages, Warranties:  Notwithstanding any language to the contrary, no interpretation of this contract shall find that the State or its agencies have agreed to binding arbitration, or the payment of damages or penalties. Further, the State of Kansas and its agencies do not agree to pay attorney fees, costs, or late payment charges beyond those available under the Kansas Prompt Payment Act (K.S.A. 75-6403), and no provision will be given effect that attempts to exclude, modify, disclaim or otherwise attempt to limit any damages available to the State of Kansas or its agencies at law, including but not limited to the implied warranties of merchantability and fitness for a particular purpose.

 8.
Representative's Authority To Contract:  By signing this contract, the representative of the contractor thereby represents that such person is duly authorized by the contractor to execute this contract on behalf of the contractor and that the contractor agrees to be bound by the provisions thereof.
 9.
Responsibility For Taxes:  The State of Kansas and its agencies shall not be responsible for, nor indemnify a contractor for, any federal, state or local taxes which may be imposed or levied upon the subject matter of this contract.

10.
Insurance:  The State of Kansas and its agencies shall not be required to purchase any insurance against loss or damage to property or any other subject matter relating to this contract, nor shall this contract require them to establish a "self-insurance" fund to protect against any such loss or damage.  Subject to the provisions of the Kansas Tort Claims Act (K.S.A. 75-6101 et seq.), the contractor shall bear the risk of any loss or damage to any property in which the contractor holds title.

11.
Information:  No provision of this contract shall be construed as limiting the Legislative Division of Post Audit from having access to information pursuant to K.S.A. 46-1101 et seq.
12.
The Eleventh Amendment:  "The Eleventh Amendment is an inherent and incumbent protection with the State of Kansas and need not be reserved, but prudence requires the State to reiterate that nothing related to this contract shall be deemed a waiver of the Eleventh Amendment."

13.
Campaign Contributions / Lobbying:  Funds provided through a grant award or contract shall not be given or received in exchange for the making of a campaign contribution.  No part of the funds provided through this contract shall be used to influence or attempt to influence an officer or employee of any State of Kansas agency or a member of the Legislature regarding any pending legislation or the awarding, extension, continuation, renewal, amendment or modification of any government contract, grant, loan, or cooperative agreement. 
