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You are appointed as|guardian ad|litem (GAL) for

10-yeat-old Avalin a Child in Need of Cfrer (CINC)

case. | ] l { 1] | |
1] \

During therepresentatiop, A d tells you ﬂhat she
wants to return home to|live with'her parents
immediately.

After investigating the case, reviewing records, and
speaking with servi roviders, you conclude that
returning home lat t)‘TIS time would not be inAva's

best |nterests bi cau%e of on an safe f:oncerns.

w \
In making your recomm ndation to the dourt you
must advance your client’s posmon
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Ava. Therefore, you must advocate solely for Ava’s
expressed wishes.

|
Departmentof(}hlld n and Ramilies, bjca‘use it requested

the appomtrﬁerf of a GAL.
| \

The court, because the GALi app inted bY the judge!

The best interests of the child.

The client|of the GAL|is the| “best in erest of the child.” See K.S.A}
38-2205(a). {| , l ‘

“The guardian ad Ilterﬁ-n shall make anjin epende{nt investigation
of the facts upon which the petition is based an(il shall appear for
and represent the best interests of the child”




Elaine, who is not an attorney, is the executive
director for a state agency respo Siblﬁ far licensing

and regulatirﬁg ‘chen?ed rofessionals.

As executive dir/LcJor, Eldine :% responsible for

hiring and/terminadting staff,/working with the
agency general colinsel to develop regulations, and
is the hearing officer when petitions for violations
are filed against licensees.

As litigation counsel for the agency, you filed a
petition for discipline against a|licensee who has a
long disciplinlarm rec 'rd. }

As the hearing c#ﬁ%er, Elgine has set tﬁe betition
for an evidentiary hearing. | | \
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counsel, you!learned there arelbig pro
youricase.| | H w ‘

lems with

After discovery|and discussions with onosing

i { | i ‘
This week,|you AHEL a joint matiop to dislmiss the

disciplinary petition. The mation s filed Lvith Elaine
in her role as the hearing officer.

Elaine is very concerned and reluctant to dismiss
charges given the licensee’s disciplinary history.

Elgine sends én“e ail tolyou e;% litigati n‘counse‘l
for the agenay ahd asks you to explain why you are
agreeing with opposing ¢tou ‘sél t dismi$s the
disciplinary petitioh. ‘

When you do not respond to the lemail, Elaine
walks down the hall tolyour office and|demands
that you withdrjwt)‘{ej ’int otion to ldifmiss.
Elaine insinuates a|refusal t int draw‘ tfﬁejoint
motion to dismiss Would co ‘st:itu e \
insubordination and may be!grounds to terminate
your employment.

11/6/2026




Elaine, in her official capacity as executjve director.
|

| |
slble or licensing an
licensed prdfe_b%ion ils) |

| | |

d regulating
‘ ]

[ 1]
The agencyrespan

The state of Kahsas. | |
! |

Elaine, in her official capécity as hearing officer.
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The client|is the state agency itself, not any individual
employee, mana‘ger, board member, |or el?cted official.

Agency officials, |such as|thefsecfetary, exeicJtive director,
or board members}lare the peoplé t rough Yvhom the
attorney communith s and receives| instrucrcions.

They are the constituents of the organizational client, not
the client.

&lrrevoca ble Trust

£

You draft an irrevocable trust for your client, Clara.
N \
The trust narﬁes‘ yquLas rust I } ‘

|
|

Clara signs|the t('u t doclimen Is, unds| the trust,
and the trust becomes ifrevocable. \
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Clarg as the settlor, because|she asked ‘you to draft the
trust, " ‘ | |

The trustitsel”as an entity.

The beneficiaries of thejtrust. 3 ‘

il
1

It depends on which phase of the engagement you are in.
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The unclear, yeﬂ classic ’aw er answer oﬁ"’it depends.”
|

And the reason lis tlvaf iat‘v riobis| stages iin this|scenario,
the individual or entity that is your dlient d#es not stay
static. I

Victor was|driving his 7-year-old daughter Veronica
to her dance|class When they were hit by a truck,
causing a vio]ent crafh. }
Unfortunately, Uic%oﬁ did not survive. Veionica
escaped with re*at vely minar injuries, b it she was
still transported tol the hospital via ambulance, had
a two-night stay inithe hospital, and required
months of physical therapy.




Polly, Veronica’s mom, was not|in the vehicle at the

timejand has been hFIping Veronica with her

recovery while ﬂriqvi gt el 15 [o) herlhjsband.

LN
rofica. | |

Polly hired|you t}o epresent

Only|Pally, the Tot er

Pollywadd erj:»nfca
Only\Veronica, the ¢hildl |

The GAL appointed to assist Veronica
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Even though Polly hired you and even though Veronica is d
minor, Veronica is‘your client.

Pursuant to K.S/A.| 602 7(c), certain r presLn’tatives may sue
on behalf of a mirorlin¢ldding a geheral gu‘arﬁian (o]
conservator. [ ‘

The parent acts as a representative — the procedural vehicle
through which the child’s claim is prosecuted.

“Scene 5
SEllheiRrobate Cased

£
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Alfew years agé, Frank‘ret ined you to dfaﬁt a willand a
power of att‘orme\H [ 111 ‘
| | ! I
lstruc ions, {the will n%med Frank’s

eldest son, William, as thelexecutor. I

Pursuant to Frénk’L i

The will divides| Frank’s estate equally among
William and his| two siblings.|Frank passed away a
couple of weeksJagoT ‘ |

William contéctéd L/o‘u and asJed you t‘o handle the

probate case, { ‘ 5 \

You agreed.
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Frank’s interests, because you drafted the will and want to
make sure that his interests are carried out.
|
William, but cHwa [in hIS €ap cTy S exe}: ror of Frank’s
| I |
\

estate. | ‘

Frank’s estate,|in¢ludin, its bene |C|ar|es

William, in both his personal capacity and in his capacity as
executor of Frank’s estate.

William, in his capacity as executor of Frank’s estate, is

your client. | | |

KRPC 1.7, Commert
Client is the Fiduciary ot (2) Client is the “Es}ate"
including its benefllla ies. { ‘

[Th Note tiwe WO rJna%n views: (1)

In order to comply with conflict of interest rules, the
lawyer should make clear the lawyer’s relationship to
the parties involved.
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The American College of Trust & Estate Counsel’s
(ACTEC) Commentaries note that the majority view is
that the fiducia‘ry:i‘r the lawyer siclient. l ‘

Kansas appearé to‘fo low the majority viéM that the

lawyer for “the|estate” represents the fidu¢iary, not
the estate an entity. |

Case Law (noting that|a fiduciary may employ|counsel to
assist|in adminis‘tering estate) ‘
K.S.A.59-1717 (red#:g ilingjtha fi ucia}’y bf an estate
may retain an attorneE 0lassistiin executing their
fiduciary duties ané have the attarney’s fee% paid by the
estate) ! I

William is both e)%equtor Tsnd a bengficiary (.mder the will.

| ] H i i i |
ACTEC CommentérieL J can provjde “dual capacity
representation” if there is nolrisk that/client’s decision as

fiduciary will be compromised by client’s personal interest as

a beneficiary.
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‘ Best Practice ‘

to fiduciary. Execute‘inf rmed waiver f lawyer advocating

In engagement Ietted clgdrly efipe scope Jf %epresentation
est thatlis inconsistent vyith client’s

client's personal inte
fiduciary duty.

The Beneficiaries

ACTEC Commentaries recommend that lawyer!for fiduciary
inform benefidiaties; | T ’
Lawyer has béerﬂre ai‘inéd by h% fduciz?rv‘J to assist in

administering lestate. | \

Lawyer represents the fiduciary, not them}

Will provide status updates regarding the probate case
Beneficiaries may want to retain counsel to represent

their interests
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Milly and Daniel contact you|seeking
representation for their 18-year-old son,|Sam, who
was charged \NitJh burglay. HL l ‘

Sam ar‘1d ihis

During the meeﬂin} you [infofm
lat fee for repri sentatﬁon of Sam

parents that your
through trial is
$7,500.

Sam fis broke}— but his parents|said th#t they can
pay the att‘omﬂf el || ‘
You draft an énéa ement coptract. Sam,lhis

parents, and you all signithe agreement.|

y ura‘ rney trust
1

L [
The parents \‘NriLe you alche k{h t dai jnd you
t

deposit the Uné r ‘eld fees int
account. [ ‘ |

The check clears the bank. |
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Only Milly z?nd Daniel because|they pa‘d the fee.

rdtpre: entation [

|
Milly, Dahiel, and|Sam Because their inte}ests (in
keeping Sam out of prison) are aligned.

ds

OnIySar‘Q b:ec: ‘us Ae‘is‘the e hargéd‘withthe
crime who hel T
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" In this scenario, Sam is the ¢lient. He is thp person who
is in need|of the répresentation} | l ‘

While the parents CL ﬂate the rep| esthartlon by
paying the fee, that does n tcr ate an attorney client
relationship.

Thankiyou f()r ‘dttemhn*

\
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