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Topeka, KS 66612 Office of the Governor governor@ks.gov

Sam Brownback, Governor

EXECUTIVE DIRECTIVE NO. 17-480

Authorizing Personnel Transactions
and
Authorizing Expenditure of Federal Funds

By virtue of the authority vested in the Governor as the head of the Executive Branch of
the State of Kansas, the following transactions are hereby authorized:

The request of Kraig Knowlton, Director of Personnel Services, to establish the attached,
updated pay plan for unclassified physicians and medical staff in state facilities under the
authority of the Department for Aging and Disability Services is hereby approved, effective June
18, 2017, in accordance with K.S.A. 75-2935c.

The Kansas Civil Service Basic Pay Plan that took effect on June 5, 2016, is hereby
modified and the new pay matrix for the classified service is hereby adopted, effective July 2,
2017. The pay plan is modified to the extent provided for in the rules and regulations
promulgated by the Secretary of Administration under the authority of KSA 75-3706 or as
hereafter modified by executive directives, and such modifications may be effective on the date
of the rules and regulations or executive directives in accordance with KSA 75-2938. The two
attached pay matrices are hereby incorporated in, and made part of the executive directive. No
employee may be moved to Step 17 or Step 18 unless authorized to do so by executive directive.

The request of Kraig Knowlton, Director of Personnel Services, to provide a one-step pay
increase to all classified regular employees who first became employed by the State of Kansas
after July 1, 2012, not including any employees specifically excluded from receiving pay
increases pursuant to this Executive Directive, effective July 2, 2017.

The request of Kraig Knowlton, Director of Personnel Services, to provide a 2.5 percent
pay increase to all unclassified benefits-eligible employees not employed at a state university
who first became employed by the State of Kansas after July 1, 2012, not including any
employees specifically excluded from receiving pay increases pursuant to this Executive
Directive, effective July 2, 2017.

The request of Kraig Knowlton, Director of Personnel Services, to provide a 2.5 percent
pay increase to all unclassified benefits-eligible employees employed at a state university on a
12-month appointment who first became employed by the State of Kansas after July 1, 2012, not
including any employees specifically excluded from receiving pay increases pursuant to this
Executive Directive, effective July 2, 2017.
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The request of Kraig Knowlton, Director of Personnel Services, to provide a 2.5 percent
pay increase to all unclassified benefits-eligible employees employed at a state university on an
academic year appointment who first became employed by the State of Kansas after July 1,
2012, not including any employees specifically excluded from receiving pay increases pursuant
to this Executive Directive, effective as determined by the employing state university.

The request of Kraig Knowlton, Director of Personnel Services, to provide a two-step pay
increase to all classified regular employees who have been continuously employed by the State
of Kansas without a break in service since July 1, 2012, but have not received any increases to
their regular, base rate of pay since July 1, 2012, not including any employees specifically
excluded from receiving pay increases pursuant to this Executive Directive, effective July 2,
2017.

The request of Kraig Knowlton, Director of Personnel Services, to provide a 5.0 percent
pay increase to all to all unclassified benefits-eligible employees not employed at a state
university who have been continuously employed by the State of Kansas without a break in
service since July 1, 2012, but have not received any increases to their regular, base rate of pay
since July 1, 2012, not including any employees - specifically excluded from receiving pay
increases pursuant to this Executive Directive, effective July 2, 2017.

The request of Kraig Knowlton, Director of Personnel Services, to provide a 5.0 percent
pay increase to all to all unclassified benefits-eligible employees employed at a state university
on a 12-month appointment who have been continuously employed by the State of Kansas
without a break in service since July 1, 2012, but have not received any increases to their regular,
base rate of pay since July 1, 2012, not including any employees specifically excluded from
receiving pay increases pursuant to this Executive Directive, effective July 2, 2017.

The request of Kraig Knowlton, Director of Personnel Services, to provide a 5.0 percent
pay increase to all to all unclassified benefits-eligible employees employed at a state university
on an academic year appointment who have been continuously employed by the State of Kansas
without a break in service since July 1, 2012, but have not received any increases to their regular,
base rate of pay since July 1, 2012, not including any employees specifically excluded from
receiving pay increases pursuant to this Executive Directive, effective as determined by the
employing state university.

The following employees shall be excluded from receiving any of the pay increases
authorized in this Executive Directive:

1. Trooper or officer classifications of the Kansas Highway Patrol;

2. Teachers and licensed personnel and employees at the Kansas State School for the Deaf
or the Kansas State School for the Blind;

3. Employees of the Kansas Bureau of Investigation who were included in the recruitment
and retention plan of the Kansas Bureau of Investigation;
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4. Employees whose pay is linked to the pay of employees in the Judicial Branch; and

5. State officers elected on a statewide basis.

The request of Kraig Knowlton, Director of Personnel Services, to abolish the following
job classification is hereby approved effective July 2, 2017.

Job Classification:

Bookbinder Apprentice

Bookbinder Apprentice Senior

Compliance Officer

Computer Operations Manager

Corrections Manager III

Custodial Manager

Database Administration Supervisor

Disease Intervention Specialist

Driver License Examiner Senior
Engineering Technician Associate
Equipment Operator Trainee

Equipment Shop Supervisor

Fire Prevention Inspector

Fisheries and Wildlife Biologist III

Health or Environmental Planning Consultant
Information Technology Project Manager
Labor Conciliator III

Marketing Manager

Natural Resource Officer IV

Park Attendant

Photographic Platemaker (Comb) Apprentice
Planner II

Planner I1I

Printer Apprentice-Electronic Photocomposition
Printing Press Operator Apprentice

Printing Press Operator Assistant Apprentice
Seasonal Park Ranger

Securities Special Investigator II

Senior Laboratory Scientist

State Park Manager I

State Park Manager II

University Detective

University Police Captain

University Police Corporal

University Police Officer Trainee

Warden IV
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I have conferred with the Secretary of Administration, the Director of the Budget, the
Director of Personnel Services, and members of my staff, and I have determined that the
requested actions are appropriate.

Pursuant to the authority of the Secretary of the Kansas Department of Health and
Environment to receive and expend federal funds, and pursuant to the authority granted the
Governor by Sec. 250(a) of 2017 Senate Substitute for HB 2002, approval is hereby granted to
the Department of Health and Environment for expenditure in FY 2018 monies in the federal
fund account entitled “Kansas Newborn Hearing Screening Information System Maintenance &
Enhancement—federal fund.”

I have conferred with the Director of the Budget and members of my staff, and I have

determined that the guidelines set forth in KSA 75-3711 and 75-3711c have been applied and
that none of the foregoing actions exceeds the limitations contained therein.

THE GOVERNOR’S OFFICE
By the GovemM—W/

24 /17 Wi Jladnd

Date Secretary of State 5/« %/M,ﬂ/- 2o A Shi

Assistant Secretary of State

FILED

JUL 182017

KRIS W. KOBACH
SECRETARY OF STATE


































































































































21. Signatures: This Agreement (and any amendments, modifications, or waivers in
respect hereof) may be executed in any number of counterparts, each of which shall be deemed
to be an original, but all of which shall constitute one and the same document. Facsimile
signature, electronic signatures via KDADS’ electronic contract application or signatures
emailed in portable document format (PDF) shall be acceptable and deemed binding on the
Parties hereto as if they were originals.

22. Cooperation: The Parties agree to fully cooperate with each other in the
performance hereunder, and shall execute such additional agreements, documents, or
instruments, if any, as may reasonably be required to carry out the intent of the Agreement.

23. Additional Assurances: The provisions of this Agreement shall be self-operative
and shall not require further agreement by the Parties except as may be herein specifically
provided to the contrary; provided, however, that at the request of any Party, the other Party shall
execute such additional instruments and take such additional acts as are necessary or useful to
effectuate this Agreement.

24. Terms Read and Understood: The signatories to this Agreement certify that they
have read this Agreement, and fully understand all of the terms. The Parties acknowledge and
represent that they enter into this Agreement of their own free will, and not from any
representation, commitment, promise, pressure or duress from any other Party.

25. Governing Law: This Agreement shall be governed by the laws of the State of
Kansas. Should judicial intervention be required, the Parties agree ‘that venue shall only be
proper in the District Court for Shawnee County, Kansas.

26. Binding Effect: This Agreement shall be binding on and inure to the benefit of the
Parties and their heirs, executors, administrators, and respective successors and permitted
assigns.

27. Force Majeure: Neither Party hereto shall be liable or responsible to the other for
any loss or damage or for any delays or failure to perform due to causes beyond its reasonable
control including, but not limited to, acts of God, strikes, epidemics, war, acts of terrorism, riots,
civil unrest, flood, fire, tsunami, volcano, sabotage, airspace closure, ground stop(s), a U.S.
Department of State Travel Warning or any other circumstances of like character.

28. Prior Negotiations: This Agreement supersedes all prior negotiations and
agreements between these Parties with respect to the matters stated herein, and it represents the
entire agreement of the Parties.

KDADS/Hospital Employee Housing Agreement 6-14-17 Page 7 of 8




KANSAS DEPARTMENT FOR AGING
AND DISABILITY SERVICES

By:

Timothy E. Keck, Secretary

Date:
APPROVED:

[Hospital]

By:

Superintendent

KDADS/Hospital Employee Housing Agreement 6-14-17

EMPLOYEE

By:

Employee:

Date:

Date:
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INDEPENDENT CONTRACTOR
AGREEMENT FOR MEDICAL SERVICES

This Independent Contractor Agreement for Medical Services (“Agreement”) is entered
into as of the ___ day of , , by and between the Secretary of the Kansas Department
for Aging and Disability Services (“KDADS”), and [Contractor Name], (“Contractor”), all of
whom may hereinafter collectively be referred to as the “Parties”.

WHEREAS, KDADS is desirous of part-time medical services provided by a [Title of
position];

WHEREAS, Contractor is licensed to practice [service provided] in the State of Kansas;
and : '
WHEREAS, KDADS is willing to engage Contractor’s services at - Select-  (the

“Hospital”) and Contractor is willing to provide such services pursuant to the terms and
conditions contained herein. '

THEREFORE, for good and valuable consideration, the receipt and sufficiency of which
is hereby acknowledged, the Parties agree as follows:

1. Contractor’s Duties. The Contractor agrees to provide his/her Professional
services to the Hospital and for such patients as the Hospital may assign to Contractor and to
perform such other duties as may be assigned, as set out in the Contractor’s Scope of Work or as
provided by the Hospital, and consistent with the following:

a. Normal working hours. The Contractor agrees to be available for
assignment and duties on a rotating basis as the Hospital may assign to the Contractor.

b. By-Laws, Rules, Regulations, Background Checks and Policies. The

Contractor agrees to abide by the By-Laws of the Medical Staff of the Hospital, the rules,
laws, regulations and policies of the Hospital, KDADS, and the State of Kansas,
including the prohibitions provided for within the provisions of the State Governmental
Ethics Act, K.S.A. 46-215, et seq., the applicable rules and regulations of the Board of
Healing Arts, the State Board of Pharmacy, the Principles of Medical Ethics of the
American Medical Association and the American Psychiatric Association and the Nurse
Practice Act of the State Board of Nursing.

C. Security Clearance/TB Testing. Contractor shall submit to and comply

with KDADS’ HR Policy No. 8.9 regarding Security Clearance. In addition, Contractor
shall submit to and pass a TB test. Should Contractor fail to obtain Hospita/ KDADS’
security clearance and/or fail the TB test, this Agreement shall terminate forthwith.

d. If applicable, a copy of the Scope of Work is attached hereto and
incorporated herein by this reference. _
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2. ‘Compensation. KDADS agrees to pay the Contractor $ per hour. The
parties agree that KDADS shall not withhold any tax, federal or state, from Contractor’s
compensation. Provided, however, the amount paid under this Agreement shall not exceed
$[Amount].

3. Term. The term of this Agreement shall be from , through unless
terminated by one of the parties hereto, or by the terms of this Agreement. The Parties agree that
this Agreement may, however, be amended/extended through a “Letter Amendment” signed by
the Parties hereto.

4, Independent Contractor Status. At all times pertinent to this Agreement,
Contractor shall perform as and hold the status of independent contractor. Nothing in this
Agreement is intended to create or imply any type of employer-employee, principal-agent,
master-servant, or any other relationship other than that of independent contractor as between
KDADS and Contractor. KDADS shall not withhold any form of taxes, insurance, assessments,
or other amounts from payment to Contractor. Contractor shall be solely responsible for
payment of any and all taxes incurred as a result of this Agreement. In addition, Contractor
acknowledges that he/she is not entitled to any benefits whatsoever, including health insurance;
KPERS, life insurance; worker’s compensation, or the like.

5. Contractor’s Representations and Warranties. Contractor represents and warrants
at the time of signing this Agreement, and at all times during the term of this Agreement
Contractor shall assure that:

[0 O a Contractor is duly licensed, registered and in good standing, or will become duly

Yes No licensed, registered and in good standing under the laws of the State of Kansas, to
engage in the practice of , and that said license and registration have not
been suspended, revoked, or restricted in any manner;

[J [ ©b. This sub paragraph is only applicable if Contractor is required to have a

Yes NA controlled substances registration issued by the United States Drug Enforcement
Administration for services provided under this Agreement. If Contractor is
required to have such registration, Contractor shall check the “yes” box thereby
warranting that such registration has not been surrendered, suspended, revoked, or
restricted in any manner. If this paragraph is not applicable, Contractor shall
check the box marked “not applicable”.

[0 [0 c. Contractor has disclosed and will at all times during the term of this Agreement

Yes No promptly disclose to the Hospital and/or KDADS: (a) the existence and basis of
any legal, regulatory, professional or other proceeding against Contractor
instituted by any person, organization, governmental agency, health care facility,
peer review organization, or professional society which involves any allegation of
substandard care or professional misconduct raised against Contractor and (b) any
allegation of substandard care or professional misconduct raised against
Contractor by any person, organization, governmental agency, health care facility,
peer review organization or professional society;
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d. Contractor shall at all times render services to Hospital Patients in a
competent, professional, and ethical manner in accordance with prevailing standards of
medical care and practice, and all applicable statutes, regulations, rules, orders, and
directives of any and all applicable governmental and regulatory bodies having
competent jurisdiction;

e In connection with the services to Hospital Patients, Contractor shall use
the equipmient, instruments, and supplies of the Hospital for the purposes for which they
are intended and in a manner consistent with sound medical practice;

f. Contractor shall complete and maintain, in a timely manner, adequate,
legible and proper medical records, claims and correspondence with respect to all
services rendered to Hospital Patients and shall otherwise comply with State of Kansas
and/or KDADS record keeping and retention requirements;

g Contractor shall participate in continuing medical education and training
programs required to maintain his or her medical skills and/or licenses with the State of
Kansas;

h. Contractor shall promptly deliver to the Hospital and/or KDADS upon
request copies of all certificates, registrations and other evidence of Contractor’s
compliance with the foregoing;

1. Contractor shall further participate in any appropriate credentialing
process and on-going focus review per Joint Commission standards;

j- Contractor shall participate in all KDADS’ and/or Hospital’s required
training including, but not limited to, HIPAA, Privacy and Security or Sexual
Harassment; and

k. Contractor shall further participate in any Hospital ongoing professional
practice evaluations (OPPE) as required by the LSH Medical Staff By-laws and/or
clinical processes to improve patient care.

6. Standard of Care. Contractor shall perform Contractor's duties under this
Agreement in prompt, professional, and in strict conformity with all applicable standards,
rulings, regulations and requirements of the United States Department of Health and Human
Services, the laws and regulations of the State of Kansas, applicable Joint Commission
requirements (the "TJC") and any federal, state, or local government agency, or accrediting body
having jurisdiction over or providing reimbursement for any programs and/or medical services
offered at the Hospital. All of the above authorities are hereby incorporated into this Agreement
by this reference as if set forth in full herein (the “Incorporated Authorities™).

7. Malpractice Insurance. Contractor, at his/her expense, shall provide written proof
to KDADS of malpractice coverage regarding services provided under this Agreement and in an
amount specified by KDADS. The written proof of insurance, certificate or the like, shall

Indenendent Contractor Aoramront e 11—
Independent Contractor Agreement for Medical Services 6/14/17 Page 3 of 10




specifically note coverage of medical/nursing services provided to KDADS’ residents located
upon the Hospital grounds.

8. Termination, Default and Remedies. The Parties agree that this Agreement may
be terminated as follows:

a. Either party hereto may terminate this Agreement without reason or
penalty by giving the other party written notice of intent to do so thirty (30) days in advance of
such proposed termination;

b. KDADS may, at its option, terminate this Agreement immediately and
without advance notice to Contractor in the event of: :

(1) Contractor's breach of any material term of this Agreement, which breach is
not corrected by Contractor within thirty (30) days of the earlier of (a) the
occurrence of such breach or the events or circumstances causing such
breach, or (b) written notice thereof given to Contractor by either the
Hospital and/or KDADS;

(2) Contractor's conviction of a felony, or Contractor’s plea of guilty or no
contest with respect to a felony charge;

(3) Contractor's resignation;

(4) The suspension, termination, or non-renewal of Contractor's membership in
good standing on the Medical Staff of the Hospital;

(5) The limitation, suspension, or revocation of Contractor's clinical privileges
at the Hospital;

(6) Contractor's death, disability or incapacity. For the purposes of this
Agreement, and until such time as the Hospital and/or KDADS through
amendment of this Agreement or adoption of a standard which supersedes
this definition, disability or incapacity shall mean the Contractor’s absence
from or inability to substantially perform Contractor's obligations at the
Hospital for a consecutive period of sixty (60) days;

(7) The limitation, suspension, or revocation of Contractor's license to practice
the above described profession in the State of Kansas and upon the Hospital
grounds or jurisdiction;

(8) The limitation, suspension, or revocation of Contractor's right to prescribe
controlled substances, if applicable;

(9) Contractor's professional misconduct, or gross or culpable professional
negligence; '
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(10) Contractor’s neglect of duty under or violation of the Bylaws, rules and
regulations, and policies and procedures of the Hospital, KDADS and/or the
- State of Kansas;

(11) Contractor’s inability to practice medicine with reasonable skill and safety
by reason of Contractor’s use of alcohol, drugs, chemicals, or any other type
of material;

(12) Contractor's inability to work with and relate to others, including, but not
limited to, patients, ancillary, medical, or administrative staff, in a
respectful, cooperative, and professional manner;

(13) Contractor’s failure to strictly abide by the Incorporated Authorities;

(14) Other good cause including but not limited to failure to procure acceptable
malpractice insurance;

(15) The Contractor’s failure to pass the KDADS’/Hospital’s security clearance;
(16) Contractor’s testing positive for TB and refusal of TB Tine; or

(17) The discretion of the Secretary and/or Superintendent, with or without
cause.

C. This Agreement shall automatically terminate upon the event of the
Contractor’s death, subject only to any unpaid and earned monthly installment, or portion
thereof.

9. Patient Records. Contractor acknowledges that all patient records, x-rays, and
related medical records of the practice, and all copies thereof, are and shall remain the property
of the Hospital KDADS. Upon the expiration or earlier termination of Contractor's employment
with KDADS, Contractor shall return to the Hospital all records in Contractor's possession,
custody or control.

10.  Authority of Contractor. Unless expressly authorized by KDADS, Contractor
shall have no authority under this Agreement, or otherwise, to enter into contracts or agreements
on behalf of the Hospital and/or KDADS.

11.  Self-Dealing: Financial Relationships. Contractor shall exercise the utmost good
faith to ensure that none of Contractor’s financial relationships outside the Hospital, including
but not limited to the financial relationships of Contractor’s immediate family members, lead to
Contractor’s personal gain, profit, or other pecuniary advantage to the detriment of the Hospital
and/or KDADS. :

12. Conflicts of Interest. In addition to strict compliance with all applicable Kansas
statutes/regulations governing State of Kansas Contractors and other provisions contained in this
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Agreement, Contractor hereby agrees that Contractor shall exercise the utmost good faith to
ensure that Contractor does not (a) have any interest, financial or otherwise, direct or indirect, (b)
engage in any business or transaction, (c) incur any obligation of any nature, or (d) render
directive, managerial, consultative, or professional medical or medico-administration service
which is in substantial conflict with the Contractor’s duties to the Hospital and/or KDADS.

13.  Retention of and Access to Records. All records prepared pursuant to this
Agreement shall be retained and safeguarded for a five-year period following termination of this
Agreement, and said records shall be made available to any other party to this Agreement, and
independent auditor retained by any other party, the Secretary of Health & Human Services, the
U.S. Comptroller General, the Auditor of the Kansas Legislative Division of Post Audit, or their
designees. Each party shall bear the costs of storing, retrieving, and producing its records
created and required to be kept under this Agreement.

14.  Confidentiality, Privacy and HIPAA. Contractor shall strictly comply with
applicable confidentiality and privacy laws and regulations, state or federal, and shall further
comply with the provisions of the Health Insurance Portability and Accountability Act
(“HIPAA”), as amended and modified by the HITECH Act, and the regulations implementing
the same.

15.  Incorporation of the State of Kansas Contractual Provisions Attachment. The
provisions of Contractual Provisions Attachment, Form DA-146a (Rev. 6/12), a copy of which is

attached hereto and identified as Appendix A, are incorporated by this reference as if the same
were set forth in full herein.

16.  Service of Notices. All notices required or which may be given pursuant to this
Agreement shall be in writing, personally delivered by courier or commercial delivery service, or
sent electronically, and shall also be sent by United States mail, first class, postage prepaid, to
the following addresses or such other address as may be designated in writing by the named
person during the term of this Agreement:

If to Contractor:

[Contractor's name]

[Contractor's address]
[City, State Zip]

If to KDADS:

Timothy E. Keck, Secretary

Kansas Department for Aging and Disability Services
New England Building

503 South Kansas Avenue

Topeka, Kansas 66603-3404

S
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And

[Superintendent's Name]
[Hospital]

[Street Address]

[City, State Zip]

With a copy to:

Chief Counsel-Legal Division

Kansas Department for Aging and Disability Services -
New England Building v

503 South Kansas Avenue

Topeka, Kansas 66603-3404

17.  Amendment or Assignment. Modification or amendment to this Agreement shall
be in writing and executed with the same formality as the original. Similarly, this Agreement
shall not be assigned unless approved in writing by the parties hereto.

18.  Waiver of Breach. Waiver of a breach in performance of any term of this
Agreement by KDADS shall not be construed as a waiver of any subsequent breach of the same
or any other performance or provision of this Agreement.

19. Invalidi;y‘. Any provision of this Agreement determined to be invalid or
unenforceable shall not affect the validity or enforceability of the remaining provisions, and in
all respects the agreement shall be construed as if such invalid or unenforceable provision was

omitted.

20.  Prior Negotiations. This Agreement supersedes all prior negotiations and
agreements between these parties with respect to the matters stated herein, and it represents the

entire understanding of the parties.

21.  Govemning Law. This Agreement shall be governed by the laws of the State of
Kansas. Should legal action be initiated, the Parties agree that venue shall only be proper in the

District Court for Shawnee County, Kansas.

22.  Signatures. The Agreement (and any amendments, modifications, or waivers in
respect hereof) may be executed in any number of counterparts, each of which shall be deemed
to be an original, but all of which shall constitute one and the same document. Facsimile
signatures or signatures emailed in portable document format (PDF) shall be acceptable and
deemed binding on the parties hereto as if they were originals.

23.  Terms Read and Understood. The signatories to this Agreement certify that they
have read this Agreement, have received adequate opportunity to confer with counsel, if desired,
and fully understand all of the terms, and the parties acknowledge and represent that they enter
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into this Agreement of their own free will, and not from any representation, commitment,
promise, pressure or duress from any other party.

24.  Cooperation. The parties agree to fully cooperate with each other in the
performance hereunder, and will execute such additional agreements, documents, or instruments,
if any, as may reasonably be required to carry out the intent of the Agreement.

25.  Authorization. The person who executed this Agreement by or on behalf of each

respective party or individual, as applicable, represents and warrants that he/she has been duly

-authorized and empowered to execute and deliver this Agreement on behalf of such Party and
that all necessary corporate approvals have been obtained.

26.  Additional Assurances. The provisions of this Agreement shall be self-operative
and shall not require further agreement by the parties except as may be herein specifically
provided to the contrary; provided, however, that at the request of either party, the other party
shall execute such additional instruments and take such additional acts as are necessary or useful
to effectuate this Agreement.

27.  Binding Effect. This Agreement shall be binding on and inure to the benefit of
the Parties and their heirs, executors, administrators, and respective successors and permitted
assigns.

28.  Business Associate’s Agreement. Within five (5) business days following the
execution of this Agreement, Contractor shall execute a Business Associate’s Agreement with
KDADS. A copy may be printed off the KDADS’ web site located at:
http://www.aging.ks.gov/Forms/BA_Instructions.html.

IN WITNESS WHEREOF, the parties have executed this Agreement effective as of the
date as set forth herein.

KANSAS DEPARTMENT FOR AGING CONTRACTOR

AND DISABILITY SERVICES

Timothy E. Keck, Secretary Contractor Signature
Contractor Printed Name
License #:

Date: Date:

M
0
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Seen and Agreed:

[Superintendent's Name], Superintendent

—_———Hﬁ,“——
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State of Kansas
Department of Administration
" DA-146a (Rev. 06-12)
CONTRACTUAL PROVISIONS ATTACHMENT

Important:  This form contains mandatory contract provisions and must be attached to or incorporated in all copies of any contractual agreement. If it is
attached to the vendor/contractor's standard contract form, then that form must be altered to contain the following provision:

"The Provisions found in Contractual Provisions Attachment (Form DA-146a, Rev. 06-12), which is attached hereto, are hereby incorporated in
this contract and made a part thereof."

The parties agree that the following provisions are hereby lncorporated into the contract to which it is attached and made a part thereof, said
contract being the day of .

1. Terms Herein Controlling Provisions: It is expressly agreed that the terms of each and every provision in this attachment shall prevail and control
over the terms of any other conflicting provision in any other document relating to and a part of the contract in which this attachment is incorporated.
Any terms that conflict or could be interpreted to conflict with this attachment are nullified. .

2. Kansas Law and Venue: This contract shall be subject to, governed by, and construed according to the laws of the State of Kansas, and jurisdiction
and venue of any suit in connection with this contract shall reside only in courts located in the State of Kansas.

3. Termination Due To Lack Of Funding Aggrogriation: If, in the judgment of the Director of Accounts and Reports, Department of Administration,
sufficient funds are not appropriated to continue the function performed in this agreement and for the payment of the charges-hereunder, State may
terminate this agreement at the end of its current fiscal year. State agrees to give written notice of termination to contractor at least 30 days prior to the
end of its current fiscal year, and shall give such notice for a greater period prior to the end of such fiscal year as may be provided in this contract,
except that such notice shall not be required prior to 90 days before the end of such fiscal year. Contractor shall have the right, at the end of such
fiscal year, to take possession of any equipment provided State under the contract. State will pay to the contractor all regular contractual payments
incurred through the end of such fiscal year, plus contractual charges incidental to the return of any such equipment. Upon termination of the
agreement by State, title to any such equipment shall revert to contractor at the end of the State's current fiscal year. The termination of the contract
pursuant to this paragraph shall not cause any penalty to be charged to the agency or the contractor.

4. Disclaimer Of Liability: No provision of this contract will be grven effect that attempts to require the State of Kansas or its agencies to defend, hold
harmless, or indemnify any contractor or third party for any acts or omissions. The liability of the State of Kansas is defined under the Kansas Tort
Claims Act (K.S.A. 75-6101 et seq.).

5. Anti-Discrimination Clause: The contractor agrees: (a) to comply with the Kansas Act Against Discrimination (K.S.A. 44-1001 et seq.) and the
Kansas Age Discrimination in Employment Act (K.S.A. 44-1111 et seq.) and the applicable provisions of the Americans With Disabilities Act (42 U.S.C.
12101 gt seq.) (ADA) and to not discriminate against any person because of race, religion, color, sex, disability, national origin or ancestry, or age in
the admission or access to, or treatment or employment in, its programs or activities; (b) to include in all solicitations or advertisements for Contractors,
the phrase "equal opportunity employer"; (c) to comply with the reporting requirements set out at K.S.A. 44-1031 and K.S.A. 44-1116; (d) to include
those provisions in every subcontract or purchase order so that they are binding upon such subcontractor or vendor; (e) that a failure to comply with the
reporting requirements of (c) above or if the contractor is found guilty of any violation of such acts by the Kansas Human Rights Commission, such
violation shall constitute a breach of contract and the contract may be cancelled, terminated or suspended, in whole or in part, by the contracting state
agency or the Kansas Department of Administration; (f) if it is determined that the contractor has violated applicable provisions of ADA, such violation
shall constitute a breach of contract and the contract may be cancelled, terminated or suspended, in whole or in part, by the contracting state agency or
the Kansas Department of Administration.

Contractor agrees to comply with all applicable state and federal anti-discrimination laws.

The provisions of this paragraph number 5 (with the exception of those provisions relating to the ADA) are not applicable to a contractor who employs
fewer than four Contractors during the term of such contract or whose contracts with the contracting State agency cumulatively total $5,000 or less
during the fiscal year of such agency.

6. Acceptance Of Contract: This contract shall not be considered accepted, approved or otherwise effectuve until the statutorily required approvals and
certifications have been given. )

7. Arbitration, Damages, Warranties: Notwithstanding any language to the contrary, no interpretation of this contract shall find that the State or its
agencies have agreed to binding arbitration, or the payment of damages or penalties. Further, the State of Kansas and its agencies do not agree to pay
attorney fees, costs, or late payment charges beyond those available under the Kansas Prompt Payment Act (K.S.A. 75-6403), and no provision will be
given effect that attempts to exclude, modify, disclaim or otherwise attempt to limit any damages available to the State of Kansas or its agencies at law,
including but not limited to the implied warranties of merchantability and fitness for a particular purpose.

8. Representative's Authority To Contract: By signing this contract, the representative of the contractor thereby represents that such person is duly
authorized by the contractor to execute this contract on behalf of the contractor and that the contractor agrees to be bound by the provisions thereof.

9. Reégonsibilitx For Taxes: The State of Kansas and its agencies shall not be responsible for, nor indemnify a contractor for, any federal, state or local
taxes which may be imposed or levied upon the subject matter of this contract.

10. Insurance: The State of Kansas and its agencies shall not be required to purchase any insurance against loss or damage to property or any other
subject matter relating to this contract, nor shall this contract require them to establish a "self-insurance" fund to protect against any such loss or
damage. Subject to the provisions of the Kansas Tort Claims Act (K.S.A. 75-6101 et seq.), the contractor shall bear the risk of any loss or damage to
any property in which the contractor holds title.

11. Information: No provision of this contract shall be construed as limiting the Legislative Division of Post Audit from having access to
information pursuant to K.S.A. 46-1101 et seq.

12. The Eleventh Amendment: "The Eleventh Amendment is an inherent and incumbent protection with the State of Kansas and need not be reserved,
but prudence requires the State to reiterate that nothing related to this contract shall be deemed a waiver of the Eleventh Amendment.”

13. Campaign Contributions / Lobbying: Funds provided through a grant award or contract shall not be given or received in exchange for the making of
a campaign contribution. No part of the funds provided through this contract shall be used to influence or attempt to influence an officer or Contractor
of any State of Kansas agency or a member of the Legislature regarding any pending legislation or the awarding, extension, continuation, renewal,
amendment or modification of any government contract, grant, loan, or cooperative agreement.

I ———————————————————————————————————————————————————————————————————————————————————
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